
NJ Violation Experience with 03121 Licensees

Should Portable Gauge Inspections occur every 
3 years or 5 years?



* Data in this presentation is from 9/30/2009 forward

9/30/09 NJ became an Agreement State*

▪ 9/30/09 – 8/17/15 Inspection Priority 5
▪ 8/18/15 - forward  Inspection Priority 3

Program Code 03121



Why Make 
This Change?

•Could visiting our licensee’s more   
often result in less violations? 

•Common sense tells us that’s 
possible, but can we tell from the 
data?



A Tale of Two Priorities - PC 03121
342 Total Inspections 

Priority Level Timing (# of Days) # of Violations Total Inspections

5 9/30/2009- 8/17/2015  (2148 days) 90 151

3 8/18/2015- 7/27/2021 (2171 days) 103 191

• 23.39% Difference in Total Inspections as a Priority 3
• 13.47 % Difference in Violations as a Priority 3



What Do These 
Numbers Mean?



Most 
Common 
Violations 
Issued

(10 CFR 20.1101(c)) AUDITS 31

(10 CFR 30.34(c)) LIC COND VIOLATION 26

(10 CFR 30.34(i)) TWO BARRIER RULE 21

(49 CFR 172.704(a)) SPFC HAZMAT TRN 14

(10 CFR 20.2102(a)) AUDIT RECORDS 9

(10 CFR 20.1802) CONSTANT SURV 7

(49 CFR 172.702) HAZMAT TRAINING 7

(10 CFR 20.1101(b)) ALARA 6

(N.J.A.C. 7:28-64.4(b)) LATE FEES 6

(10 CFR 20.2102(b)) OTHER RECORDS 5

(49 CFR 177.817(e)) SHP PPR NOT WITH 5

(10 CFR 30.36(d)) FAIL NOTIFY DEPT 4

(49 CFR 172.403) PKG LABELS 4

(49 CFR 177.817(a)) SHP PPR PREPRD 4

(10 CFR 30.53) TESTS REQUIRD DEPT 3

(49 CFR 172.704(d)) RECRD HAZMAT TRN 3

(N.J.A.C. 7:28-51.1) SS LT 3



Top 4 Violations Issued

10 CFR § 20.1101 
Radiation protection 
programs.

(c) The licensee shall periodically (at least annually) review the radiation 
protection program content and implementation.

10 CFR § 30.34 Terms and 
conditions of licenses

(c) Each person licensed by the Commission pursuant to the regulations 
in this part and parts 31 through 36 and 39 shall confine his possession 
and use of the byproduct material to the locations and purposes 
authorized in the license. Except as otherwise provided in the license, a 
license issued pursuant to the regulations in this part and parts 31 
through 36 and 39 of this chapter shall carry with it the right to receive, 
acquire, own, and possess byproduct material. Preparation for shipment 
and transport of byproduct material shall be in accordance with the 
provisions of part 71 of this chapter.



Top 4 Violations Issued (continued)

10 CFR § 30.34 Two  
Barrier Rule  

(i) Security requirements for portable gauges.

Each portable gauge licensee shall use a minimum of two independent 
physical controls that form tangible barriers to secure portable gauges 
from unauthorized removal, whenever portable gauges are not under 
the control and constant surveillance of the licensee.

49 CFR § 172.704   
Training Requirements

(a) Hazmat employee training must include the following:

(1) General awareness/familiarization training. Each hazmat 
employee shall be provided general 
awareness/familiarization training designed to provide familiarity with 
the requirements of this subchapter, and to enable the employee to 
recognize and identify hazardous materials consistent with 
the hazard communication standards of this subchapter.

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=46c00ceeb15d3abf860991473048c8a1&term_occur=999&term_src=Title:49:Subtitle:B:Chapter:I:Subchapter:C:Part:172:Subpart:H:172.704
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=cac61b49fc0fd518ff8a833ee179741a&term_occur=999&term_src=Title:49:Subtitle:B:Chapter:I:Subchapter:C:Part:172:Subpart:H:172.704
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=46c00ceeb15d3abf860991473048c8a1&term_occur=999&term_src=Title:49:Subtitle:B:Chapter:I:Subchapter:C:Part:172:Subpart:H:172.704
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=46c00ceeb15d3abf860991473048c8a1&term_occur=999&term_src=Title:49:Subtitle:B:Chapter:I:Subchapter:C:Part:172:Subpart:H:172.704
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=cac61b49fc0fd518ff8a833ee179741a&term_occur=999&term_src=Title:49:Subtitle:B:Chapter:I:Subchapter:C:Part:172:Subpart:H:172.704
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=639d6a96a12081927752d7c7f6fa0f2f&term_occur=999&term_src=Title:49:Subtitle:B:Chapter:I:Subchapter:C:Part:172:Subpart:H:172.704
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=02c635d62996bd5600cbee0025b11f2e&term_occur=999&term_src=Title:49:Subtitle:B:Chapter:I:Subchapter:C:Part:172:Subpart:H:172.704


All Violations as a Percentage



Top 4 Violations By Time Period (%)



Violations By Year



Monetary Violations Issued Over All 



Monetary Violations Issued Per Year



Questions?

Jack.Tway@dep.nj.gov

Radioactive Materials Program

Bureau of Environmental Radiation

NJ Department of Environmental Protection 

mailto:Jack.Tway@dep.nj.gov

